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DEDICATION. PROTECTIVE RESTRICTIONS, COVENANTS
LIMITATIONS, EASEMENTS AND APPROVALS APPENDED TO T11E
PLAT OF HONEYSUCKLE
A SUBDIVISION IN ALLEN COUNTY, INDIANA

Stauffer Development, LLC, an Indiana limited liability company (“Developer™) by
Susan Staulfer, its Manager, and Buescher Construction Company, Inc., an [ndiana
corporation (“Buescher™), by its duly authorized officer, declares for themselves and their
successors and assigns that they arc the owners of the real estate shown and legally desenibed on
Lxhibit “A” atlached hereto (“Real Estale™), and lays off, plats and subdivides the Real Lstate in
accordance with the information shown on the Plal defined herein. The platted subdivision shall
be known and designated as Honeysuckle in Cedar Creck Township, Allen County, Indiana
(“Subdivision™).

The Lots are numbered 1 through 60 inclusive, and all dimensions are shown in fect and
decimals of a foot on the Plal. All sireets and easements specitically shown or desceribed on the
Plat are private but available for use by the public for their usual and ntended purposes.
Bucscher owns a [.06 acre metes and bounds parcel within the Real Estate legally described on
Fxhibit “B™ attached herete, which has been platted as Lot 41 in the Subdivision.

in addition to the recordation of the Plat and this document, there will also be  filed
Articles of Incorporation of Honeysuckle Community Association, Inc. (“Association™), 1L being
Developer's intention that cach Qwner of a Lot in the Subdivision will become a member of the
Association, and be bound by its Articles of Incorporation and By-Laws. Developer reserves the
right to subdivide and plat adjacent real estale as additional sections of the Subdivision, and the
owners of the lots in such additional scetions subsequently platted and subdivided may also be
permitled or required to be members ol the Association.

Section 1. Definitions. The following words and phrases shall have the meanings stated,
unlgss the context clearly indicates that a different meaning is intended.

I.1.  “Articles”. The Articles of Incorporation adopted by the Association and
approved by the Indiana Secretary of Stale, and all amendments 1o those Articles.

1.2, “Association™. The Honcysuckle Community Association, Inc., an Indiana
nonprofit corporation, and its successors and assigns.

., AUDITOR'S OFFIGE
[luris .%Lﬁ« Horra. e el
JOSUS (aldex 2oy fof
o ofes MAY 2.9 2007
31450

Clray T gstan et Honey sucklaRestrictive Covenants.doe

ALIWTOR NF ALTEN OLINTY




“Board of Directors”. The duly elected board of directors of the Association.

1.3
‘By-Laws”.  The By-Laws adopted by Honeysuckle Community Association,

14,
In¢., and all amendments to those By-Laws.
“Committee™. The Archilectural Committee cstablished under Section 10 of the

1.3,

Covenants.

‘Common Area” or “Common Areas”, All rcal property owned by the Developer
or the Assoctalion for the common use and enjoyment of the Owners, as designated on the Plat,

1.6.
in¢luding but not limited to Blocks A through G, and the roadways.
This document and the restrictions, limitations and covenanis

1.7 “Covenants”.

imposed under it
1.8, “Developer”,
hability company, and its assipns and successors in interest in the Real Estate.
“LErosion Control Plan”, The plan, identificd in Section 10,1, which prevents the
erosion of soils from a Lot into the Natural Common Areas or slorm water relention ponds

Shall mean Stauffer Development, LLC., an Indiana limited

1.9.

designated on the Plal,
110, “Unit”. A single family residential building.

“Natural Common Arca” or “Natural Common Arcas”, The wetlands and flood
plains situated within Blocks A through G which are a part of the Common Areas identificd in

Section 1.6.

ZOwner” or "Owners”™,  The record owner(s) (whether one or more persons or
entitics) of fee simple title to the Lots, including contract sellers, but excluding those having an

.12

interest in a Lot merely as security for the performance of an obli gation.
The Allen County Plan Commission, or its sucecssor

“Plan_Commission™.

l.13.
AgENCy.
.14, “Plat”, The recorded sccondary plat of Honeysuckle, recorded as Document
__ inthe Office of the Recorder of Allen County, as subsequently amended.
I.15. “Subdivision”, The plalled subdivision of Honeysuckle.
Section 2. Property Rights.
2.1, Owners® Rasements of Enjoyment, The Common Areas are reserved for the use
and enjoyment of the Owners. The Owner of each Lot shall have the right and an easement of
use and enjoyment in the Common Arcas which shall be appurtenant to and pass with the ““‘f-“tﬂmr;,' ‘
|
arc pranted to the Dcv::_lgl If‘,‘élnac* N é:"u,"
SuYELegh,
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cvery Lot, subject to the following limitations and rights which
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2.1.1. To suspend the voting rights and right to the use of the recrcational
facilities in the Common Arcas for any period during which any assessment against an
Owner’s Lot remains unpaid, or an Owner is in violation of the Covenants, the Articles,
the By-TLaws, or any published rule of the Association.

2.1.2. To dedicate or transfer all or any part of the Common Arcas to a public
agency, authority or utility, subject to such conditions as may be agreed to by the
Association’s members, but limited to the following purposes:  utility lines; parks:
roadways; nature preservalion or environmenta] conservation, No such dedication or
transicr shall be effective unless an instrument signcd by at least two-thirds of each class
of Association members agreeing to such dedication or transier, is recorded.

2.2, Wetlands and Flood Plains. The Natural Common Areas shall be maintained in
their natural state, and shall not be filled.

23, Delegation of Use. Any Owner may delegate, in accordance with the By-T.aws,
the Owner’s right to usc and enjoy the Common Arca and recreational facil; ties in it, to members
of the Owner’s family, and tenants or contract purchasers whe reside on the Owner’s Lor.

24.  Roadways. The roadways within the Subdivision, as designated on the Plal, are
private roadways.

2.5 Access for Adjoining Property Qwners Onto Distant Hills. Four access points for
adjoining real estate onto the roadway desipnated as Distant 1lills will be allowed. Afier
completion of construction of such access points, they shall be maintained by the Association in
accordance with the provisions sct forth in Section 8.1

Nection 3, Membership and Votine Rivhts,

3l Membership in Association. Every QOwner shall be a member of the Association.
Membership shall be appurtenant 1o and may not be separated from ownership of a Lot

3.2 Class of Membership. The Association shall have the following two classes of
voting memberships:

3.2.1  Class A membership consists of all Owners, cxeept Developer, Class A
members shall be entitled to one vote for each Lot owned. When more than ONe person
holds an interest in a Lot, all such persons shall be members. The vote for such Lot shall
be exercised as its Owners among themsclves determine but in no event shall more than
one vote be cast with respect to a Lot

3.2.2 Class B membership consists of Developer and its successor, The Cluss 13
member shall be entitled to sixty votes less that number of vates which Class A members
are entitled to exercise. Class B membership shall cease upon the happening ol either of
the following cvents, whichever occurs first: ‘
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3.2.2.2 On December 31, 2015,

Section 4, Covenant for_Maintenance Assessiments,

4. Creation_ol the Licn and Personal Obligation for Assessments. Lach Owner,
except Developer and its successor, by acceptance of g deed for a Lot, whether or not it shall be
so expressed n such deed, is deemed 1o covenant and agree to pay o the Association: (i) annual
assessments or charges; and (ii) special asscssments for capital improvements, such assessments
to be established and collected as provided in these Covenants and the By-T.aws. The annual and
special assessments, together with interest, costs and reasonable attorney fees, shall be a charge
on the land and shall be a continuing lien upon the Lot against which each such assessment is
made. The lien is effective from and after recording a Claim of Lien in the Public Records,
stating (he description of the Lot, name of the Owner, amount due and the due daies. Each such
assessment, together with interest, costs and reasonable attorney fees, shall also be the personal
obligation of the person who was Owner of such Lot at the time when the assessmenl became
duc. The personal obligation for delinquent asscssments shall not pass to an Owner’s suceessor
in title unless expressly assumed by them,

4.2 Initial Maximum Annual Asscssments. Until January 1 of the vear immediately
lollowing the first conveyance by Developer of a Lot, the maximum annual assessment shall be
$1,000.00 per Lot. This is provided solely for the purposc of determining the initial annual
assessment 1o Lot Owners under Section 4.6, and is subject to change (rom time 1o lime both as
to the amount and as 1o its relation to the total annual assessment.

4.2.1 From and after January 1 of the year immediately following such first
conveyance of a Lot, the maximum annual assessment may be increased each year by the
Board of Dircctors, by a percentage of not more than 8% above the annual assessment for
the previous year, without a vote of the membershi p-

4.2.2 From and after January 1 of the year immediately following such [irst
conveyance ol a Lot, the maximum annual assessment may he increascd by a pereentage
in cxcess of 8%, only by the vole or wrilten assent of a majority of cach ¢lass of members
ol the Association.

43 Special Assessments for Capital Improvements, In addition {0 the annual
assessments authorized in Section 4.2, the Association may levy, in any assessment year, a
special assessment applicable to that year for the purpose of defraying, in whole or in part, the
cost ol any new construction, or repair or replacement of an existing capital improvement in (he
Common Area, including fixtures and related personal properly; provided that any such
assessment shall require the vote or written assent off 75% of each class of members of the
Association; and provided, further, that no such special assessment for any such purpose shall be
made if'the asscssment in any way jeopardizes or alTects the Association’s ability to improve and
maintain the Common Area, or pay the cost of maintaining the common impoundment basing
{“Ponds™),

4
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meeting of the Association called for that purposc, wnitten notice of which shall be sent to all
members not less than (hirty days, nor more than stxty days, in advance of the meeting, If the
aflirmative vote at the mecting on the proposed action is less than the requisile percentage of
cach class of members, members who were not prescnt m person or by proxy may give their
assent in writing, provided the same is obtained by an officer of the Association within thirty
duys after the date of such meeting.

4.5 Umiform Rale of Assessment. Both annual and special assessments must be (ixed
at a uniform rate for all Lots, and may be collected on a monthly, quarterly or yearly basis, The
annual assessment as set forth in Scction 4.2 shall be an asscssment for Common Arca
Maintenance  as defined in Section 8.1. The portion of the annual budget allocated for
landscaping shall be assessed in accordance with the actual cost as determined by the annual
contract with the landscape contractor, and those charges shall be shared equally by all Units.

4.6 Date of Commencement of Annual Asscssments. The annual assessment allowed
under Section 4.2 shall be in force and effect on the first day of the month following the first
conveyance of a Lot by Developer or its successor. The first annual assessment shall be bascd
upon a partial year unless such conveyance is made in the first month of such year. The annual
asscssment shall commence as to individual Lots on the first day of the month following the
conveyance of such Lot to Owner, pro-rated according to the number of months remaining in the
calendar year at the time of conveyance (except for the initjal vear, when the proration shall be
based upon the partial ycar). The Board of Directors shall fix the amount of the annual
assessmenl against each Lot at lcast thirty days in advance of the datc when the annual
asscssment is due. Wrillen notice of the annual assessment shall be given to every Owner, The
Association shall, upon demand and for a reasonuble charge, furnish a certificate by an officer of
the Association stating whether an assessment on a Lot has been paid.

Scection 5. Establishment of Assessments,

5.1 The Board of Directors of the Associgtion. The Board of Directors of the
Association shall approve and establish all sums which shall be payable by the members of the
Association m accordance with the tollowing procedures:

511 Annual assessments against the Owners of all of the Lots shall be
established after the adoption of an operating budget, and written notice of the amount
and dale of commencement thercol shall be given to cach Owner not less than thirty days
inadvance of the date thercof. Annual assessments shall be payable at such time or times
as the Board of Directors shall direct which shall be monthly until otherwise directed.
Annual assessments shall include an amount for “Reserves for Replaccment™ so as o
enable the Association 10 establish and maintain an adequate reserve fund for periodic
maintenance, repair and replacements of tmprovements to the Common Areas.

3.1.2 Special assessments against the Owners and all other fees, dues and
charges, including assessments for the creation of reasonable  reserves, qu‘:‘ﬁ;ﬁ“
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5.1.3 The Board of Directors may, from time to time, establish a resolution, rule
or regulation, or may delegate to an officer or agent, the power and authority to eslablish
specific fees, dues or charges to be paid by QOwners of Lots for any special or personal
use of facilities, or 1o reimburse the Association for the gxpenscs incutred in connection
with the enforcement of any of the terms of this Covenant. Such sums shall be payable by
the alfected member at such time or times as shall be cstablished by the resolution, rule
or regulation of the officer or agent,

5.1.4 The Association shall prepare a roster of the Lots and asscisments
applicable thereto which shall be kept in the office of the Association and shall be open to
mspeetion by any Owner. The Association shall, upon demand, furnish an Owner liable
for said assessment, a certificate in writing signed by an ollicer of the Association, sciting
forth whether the assessment has been paid andfor the amount which is duc as of any
date. As lo partics without knowledge of’ error, who rely thercon, such certificates shall
be conclusive evidence of payment or partial payment of any assessmenl therein stated
having been paid or partially paid.

Section 6. Etfect of Non-payment of Assessments,

6.1 Late Fee. 11 any asscssment is not paid within thirty days alter the due date, a late
fee of $25.00, beginning from the due date, shall be levied by the Board of Directors, for cach
month the assessment is unpaid.

For example: Owner A is delinquent in payment of his or her monthly assessment [or

two months. The computation ol late fees is as follows:

I* month’s late fec: $25.00 for Assessment #1

2" month’s late fee: $25.00 for Assessment 42 and another
$25.00 for Asscssment #1

Total amount of late charges duc afler two months; $75.00. ($25.00 Tor month #1 and
$50.00 for month #2).

The Assaciation, on approval by the Board of Directors, may, at any time after a delinquency has
continued for two months, bring an action at law against the Owner personally obligated to pay
the same, and/or foreclose the lien against the Lot. Any officer of the Association is aythorized to
cxecute any documents required to effect such action, Any such action shall include subsequent
unpaid assessments and/or late charges. There shall be added to the assessment all costs and
expenses, including attorney fees required 10 collect same. No Owner may waive or otherwise
cscape liability for the asscssments provided for herein by non-use of the Common Area or
abandonment of the Unit.

Section 7. Subordination of the Lien to Morteages.

RCCLITITYS

7.1 Subordination, As herein above provided in Secction 4.1, the lipn“‘*ﬁ_ﬂw'ﬁ"fr,,'
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and alter the recording of the Claim of Lien. The Claim of Lien shall be exccuted by an oflicer of
the Association and shall comply with the requircments necessary for the recording thereof in
Allen County, Indiana. This lien of the Association shall be subordinate to a first mortgage on
any Lot, which morigage is recorded in the public records prior to any Claim of Lien against the
same Lot being recorded in the public records, A lien for assessments shall not be affected by
any sale or transfer of a Lot; provided, however, that in the cvent of a salc or transfer pursuant to
a foreclosure of a first mortgage, a foreclosure of a mortgage held by an nstitutional mortgagee,
or deed in lieu of foreclosure by a first mortgagee or a morigage held by an Institutional
mortgagee, the acquirer of title, his or her successors and assigns, shall not be liable for
assessments pertaiming to the Tot or chargeable to the former owner of the Lot which became
due prior to such sale or transfer. However, any such unpand assessments for which such acquirer
of title is not liable, may be reallocated and assessed 1o all Lots (imcluding such acquirce of title)
as un Association expense. Any such sale or transfer pursuant o a foreclosure or deed in lieu of
foreclosure shall not relicve the purchaser or transferee of a Lot from the lien of ANy #48sessnIcnts
made thereatier, Nothing herein contained shall be consirued as releasing the party liable for any
delinquent assessments from the payment thercof, or the enforcement of collection hy means
other than foreclosure.

Section B, Maintenance QObligation of Association.

8.1 Common Area. The Association shall at all times maintain, repair and replace at
its expensc all Common Arcas, including all improvements placed thereon, in pood condition
and repair, including snow removal lrom roadways and landscaping of the entrances to the
Subdivision and other portions of the Common Area as determincd by the Board of Dircetors,

n

8.2 Wetlands, ['lood Plains. The Natural Common Areas shall be maintaincd by the
Associalion in their natural state as part of the maintenance obligation of the Association. In
addition, any Natural Common Area preservation PIOgrams o improvements, commenced or
constructed by the Developer, shall be continued and maintained as part of the maintenance
obligation of the Association.

83 Roadways. The roadways within the Subdivision, as designated on the Plat, arc
private and as such shall be repaired, maintained and/or replaced as part of the maintenance
obligation of the Association.

Section 9. Maintenance Obligation of Owners.

9.1 Owner’s Responsibility,

9.1.1  Each Owncr is responsible for the repair, maintenance and/or replacement
at his or her expense of all portions of the Unit, landscaping and other improvements
constructed on such Owner’s Lot and the Erosion Control Plan. Accordingly, cach Ownaer
shall maintain at his or her expense the exterior and interior of the Unit, including but not
limited to roofing, siding, all doors, windows, glass, screens, electric panels, electric
wiring, electric outlets and fixtures, drains, plumbing fixtures and conneclions. ang walr CL""t,__
conditioning equipment. Further, each Owner shall maintain at his or her cgb_«;ﬁsc‘%l‘l;, -

structural, electrical, mechanical and plumbing clements thereof, Owners M.ﬁi‘kj"ﬂﬁ;gt yooo.
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prohibited from performing any maintenance duties of the Association without the prior
consent of the Board of Directors.

9.2 Owner’s Liability. Should any Owner do any of the following:

9.2.1 Fail to perform the responsibilities as set forth in Section 9.1, including
maintaining the Erosion Control Plan:

9.2.2 Cause any damage to the Common Area or any improvement which the
Association has the responsibility to maintain, repatr and/or replace; or

9.2.3  Undertake unauthorized improvements or modifications to any portion of
his ot her Unit or to the Common Arca:

Then the Association, after approval by the Board of Directors and upon ten days prior
wrilten notice to the (wner, shall have the right, through its agents and employces, to
enter upon said Lot and causc the required repairs or maintenance 1o be performed, or as
the case may be, remove unauthorized improvements or modifications from the Unit or
the Common Area. The cost thereof, plus reasonable overhead costs Lo the Associalion,
shall be added to and become a part of the ussessment (o which the Lot is subject.

Scction 10, Architectural Control,

t0.1 Approval Necessary. No building, outbuilding, garage, fence, wall, retaininp
wall, landscaping or other improvements or structures of any kind shall be erccted, constructed,
placed, planted or maintained in the Subdivision, nor shall any dwelling or other improvements
on any Lot, as originally construcicd and approved by the Architectural Committee, be altered,
changed, repaired or modificd unless prior to the commencement of any work thereof (i) two
complete plans and specifications therefore, including but not limited to exterior colors,
materials, and decorations, and also including, as applicable, front, side and rear clevations, and
floor plans, (ii) two plot plans indicating and fixing the exact location of such improvements,
structures or such altered structure on the Lot with relerence to the street and side lnes thereof,
and (1) two Erosion Control Plans indicating the manner in which soil erosion shail be
controlled and maintained to prevent any soils from eroding [rom the Lot into the wetlands, flood
plains and storm water retention ponds designaled on the Plat, shall have been first submitted in
writing for approval and approved in writing by the Architectural Commitice. The foregoing
prior approval is intended to specifically apply to the painting ol'a Unit or any other mainlenance
or repair which changes the exterior appearance ol a Unit or other improvements on a Lot,

10,2 Members. The Architectural Commitice shall consist of three  members,
appornted by the Board of Directors. The members of the Architectural Committee shall serve a
the pleasurc of the Board of Directors. However, the initial Architectural Committee shall consist
of the following three members: Chris Stauffer, Susan Stauffer, and Rich Hersha. After Units arc
constructed on all Lots, the Board of Dircclors shall assume the responsibilities of the
Architectural Committee under this Section 10, e

i

0.3 Approval of Plans. Approval of plans, specifications, the Lrosion C?o;'pfi‘r!{'mL
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said plans and specifications, and onc set shall forthwith be returned by the Architectural
Committee to the Owner submitting the same. The approval of the Architectural Committee of
plans or specifications submitted for approval, as hercin specified, shall not be deemed to be a
waiver of the right of the Architectural Commiltee to disapprove of any features or clements
embodied in such plans or specifications, if and when the same features and elementy arc
embodied in any subsequent plans and specifications submitted for approval for use on other
Lots.

10.4  Construction to be in Conlormance with Plans. After such plans and
specilications and other data submitted have been approved by the Architectural Comnuttee, no
building, outbuilding, garage, [enee, wall, retaining wall, landscaping or other improvements or
structures of any kind shall be erected, constructed, placed, altered, planted or maintained upon
the Lot unless the same shall be erected, constructed or altered in conformity with the plans and
specifications and plot plans theretofore approved by the Architectural Committee,

10.5 Right o Entry. Any agent or member of the Archilectural Committee may at any
rcasonable time enter and inspect any Unil under construction or on or in which the agent or
members have reason to belicve that a violation of the Covenants exists.

0.6 Sight Obstruction, Notwithstanding any other provisions to the contrary in this
Section 10, the Archilectural Commitice may not approve construction or modification of any
improvement or any planting on any Lot which, in the Architectural Committee’s sole opinion,
would create a sight obstruction of the Natural Common Areas or an interscetion of the
roadways.

Section 11. Insurance.

I11.]  Units. The Association has no responsibility to purchase or maintain any firc or
hazard insurance with tespect Lo the Units or other improvements upon the Lots, the Owners
thercof shall be solely responsible therefore.

11.2  Flood Insurance. If the Common Area is or becomes located within an area
which has special flood havards and for which flood insurance has been made available under the
National l'lood Insurance Program (NFIP), the Association shall obtain and pay the premiums
for a policy of flood insurance on Common Arcas and any buildings or other common properly
covered by the policy (“Insurable Property™), in an amount deemed appropriate, bul not less than
the following: the lesser of (i) the maximum coverage available under NEIP for Insurable
Property within any portion of the Common Arcas located within a designated flood hazard area;
ar (i) 100% of current “replacement cost” of all Insurable Property.

11.3  Liability Insurance. The Association shall maintain comprehensive general

liability insurance coverage covering all the Common Arcas. The coverage shall be at lcast for
$1,000,000.00 for bodily injury, including deaths of persons and property damage ansing out ol
a single occurrence. Coverage shall include, without limitation, legal liability of the insurge T?r
property damage, bodily injurics and deaths of persons in connection with the op\}m an, e
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maintenance or use of the Common Areas. Such policies must provide that they Mag,




canceled (including cancellation for non payment of premium) or substantially modified by any
party, without at least 10 days’ prior written notice to the Association.

11.4  Fidelity Bonds. The Association shall maintain a blanket fidelity bond for all
officers, directors, trustees and employces of the Association, and all other persons handling or
responsible for funds of, or funds administered by the Association. Tn the event the Associalion
delepates some or all of the responsibility for the handling of the funds to a management agent,
such bonds shall be required for 1ls officers, employees or agents handling or respongible (or
funds of, or admimstered on behalf of, the Association. The amount of the fidelity bond shall be
based upen best business judgment and shall not be less than the estimated maximuam of [unds,
including reserve funds, in cusiody of the Association or the management agent, as the case may
be, at any given time during the term of each bond. However, in no event may the aggregate
amount of such bonds be less than an amount equal to three months aggregate assessments on all
Lots, plus reserve lunds, The fidelity bonds required herein must mcet the following
requirements;

11.4.1 Fidelity bonds shall name the Association as an obligee.

11.4.2 The bonds shall contain waivers by the insurers ol the bonds ol all
defenscs based upon the exclusion of persons serving without compensation from the
delinition of “employee”, or similar terms of expressions.

11.4.3 The premiums on all bonds required herein for the Association (except for
premiums on fidehty bonds maintained by a management agent, or its officers,
employees and agents), shall be paid by the Association as a common expense.

11.4.4 The bonds shall provide that they may not be canceled or substantially
modified (including cancellation for nonpayment of premium) without at lcast 10 days
prior written notice to the Association.

11.5  Purchase of Insurance. All insurance purchased pursuant to this Section [ shall
be purchased by the Association for the benefit of the Association and the QOwners, as their
interest may appear. The policies shall provide that the insurer waives its rights of subrogation as
o any ¢laims against Owners and the Association, their respective servants, agents and guests.
Each Owner and the Association hercby agree Lo waive any claim againsi each other and agains
other Owners for any loss or damage for which msurance hereunder is carried where the insurer
has waived ils nighls of subrogation as aforesaid.

1.6 Cost and Payment of Premiums. The Association shall pay the cost of obtaining
all insurance hereunder, (excluding only the insurance as may be purchasced by individual
Owners) and any other fees or expenses occurred which may be necessary or incidental to carry
out the provisions hercof.

lmblllty and lwmg cxpensm as he or 5:116 deems advisable. All such insurance shall: oQ !
same watver of subrogation that is referred to herein and shall waive any right of mnll:a.b
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11.8  Association As Agent. The Association is irrevocably appointed agent for each
Owner to adjust all claims arising under insurance policies purchased by the Association and to
cxecute and deliver releases upon the payment of claims.

11.9  LEstimates. In all instances hereunder, immediately after a casualty causing
damagpe to property for which the Association has the responsibility of maintenance and repaur,
the Association shall obtain a reliable, detailed estimate of the cosl to place the damaged
property in a condition as good as that before the casually.

Section 12, Prohibited Uses.

12.1  Garbage and Trash. All garbage cans, (ircwood, trash containers, bicycles and
other personal property shall be kept, stored and placed in an arca not visible from outside the
Unit. Each Owner shall be responsible for properly depositing his or her garbape and trash in
garbage cans and Lrash containers sufficient for pick-up by the appropriate entitics. Garbage cans
and trash containers shall be placed at the curbside no sooner than the evening belore and
removed no later than the evening of the scheduled pick-up,

12.2  Suruclures. No temporary or permanent utility or storage shed, building, tent,
structurc or improvement shall be constructed, erected or maintained without the prior approval
ol the Archilcetural Committee. Structurcs shall include, but not be limited to, play sets and/or
jungle gyms, in-ground and above-ground pools, spas, hot tubs, and associated structures.

2.3 Pets and Animals. Pct and animals shall be pernuitted, only as provided for in this
Section,

12.3.1 Animals and pets shall be restricted to cats, dogs, fish, domestic birds,
hamsters, lizards, gerbils, turtles, guinea pigs and rabbils, provided that they are nol kept,
bred or maintained tor any commercial purpose. The foregoing restriction shall apply to
animals/pets which visit the Subdivision. No other animals, livestock or poultry of any
kind shall be raised, bred or kept on a Lot

12.3.2 All dogs and cats must be inoculated against rabies by a duly qualified and
licensed veterinarian and shall also be moculated in like manner in such cases of
emergency whenever ordered by the Board of Health of the Siate of Indiana.

12.3.3 When outside the Unit, all dogs and cats must be accompanied by an
attendant who shall have such dog/cat [irmly held by collar and leash, which leash shall
not exceed cight feet in length. No cats or dogs shall be permitted to run at large outside
of the Unil; this shall not prohibil a cat or dog from being mantained without a leash or
other restraint within any enclosed privacy area of the Unit in which the dog or cat
resides and/or is maintained.

12.3.4 'The owner/custodian of each animal and pet and/or the individual wa]]ant

same, shatl be required to clean up after the animal/pet. G S O
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12,.3.5 The owner/custodian of the amimal or pet shall remove his or her amimal or
pet from the Subdivision when such arimal or pet emils excessive noise such that the
same may be heard outside of the Unit,

12.3.6 The animal/pet owner and the Owner of the Unit involved shall be strictly
liable for damages caused to the Comumnon Area by the animal/pet.

12.3.7 Any animal/pet owner’s right to have an ammal/pet reside in or visit the
Subdivision shall have such right revoked if the animal/pet shall create a nuisance or shall
become a nuisance as may be determined by the Board ol Direclors.

12.4  Stables, No stable, livery stable, barn, or kennel shall be erected, constructed,
permitted or maintained on any Lot.

12.5  Vchicles and Parking. The following restrictions apply irrespective ol whether the
arcas in question lic within arcas owned by or dedicated to a povernmental entity:

12.5.1 This Subsection 12.5.1 rcferences prohibited vehicles or items which arc
prohibited and shall not be entitled to park anywhere within the Subdivision. The
prohibited vchicles and items arc as follows: trucks, including pickup trucks, vans,
recrealion vehicles, mobile homes, motor homes, campers, buses, motorcycles, all terraim
vehicles, off-road vehicles, go carts, three-wheel motorized vehicles, and boats and
trailers, unless such vehicles are parked/stored in the garage ol the Unit with the garage
door closed, with the exception of being permitted to be parked ungaraged on a Lot for
periods not to exceed forty-cight hours, or for a period in which the aggregale 1s not in
cxcess of cight days per calendar year. Notwithstanding the foregoing or anything i this
Section 12.51 to the contrary, the foregoing shall nol apply to and shall expressly exclude
sport utility vehicles. As used hercin the term “sport utility vehicle™ 1s inlended to include
certain vehicles which are used as and have the same characteristics as a passenger
vehicle, such as but not limited to, Chevrolet Blazers, Ford Fxplorers, and Chrysler Jeep
Cherokees, and whether or not such vehicle is classified as a “utility vehicle” by the most
current edition of the Guide, as heremalier defined, or its manufacturer. The Board of
Directors shall have the sole authonty to determine whether any vehicle falls within the
definition of “sport utility vehicle” as used herein. Should the Guide adopt a definition or
classification of a “sport utility vchicle” conststent with the intended meaning ol samc as
used herein, then the board shall defer o such deflinition or classitication established by
the Guide.

12.5.2 The following vchicles shall not be subject to the parking restrictions
contained n Subscetion 12.5.1, and shall be catitled to park within the designated arcas
for parking in the Subdivision, subject Lo the restrictions and provisions contained in
Sections 12.5.2(4) through 12.5.2(d).

(a) A moving van, but only for the purposc of loading and unloading dl‘ldwg.\mm”
no time shall same park during the hours of 9:00 p.m. 1o 6:00 a.m. N i

N
12 LR, N
.#MI'




(b) Vehicles, regardless of classification, necessary for the maintenance, carc
or protection of a Umit, and only for the time period during which the
maintenance, eare or protection is being provided.

{c) Service and delivery vehicles, regardless of elassification, during regular
business hours and only for that period of time required to render the service or
delivery 1n question.

{(d) Vehicles for the handicapped or disabled bearing identification as such by
an applicable governmental authority.

12.5.3 Vehicles shall be classificd as follows:

(a) The most current cdition of the N.AD.A. Official Used Car Guide
(“Ciuide™) shall determine the classilication of whether a vehicle is in fact a truck
or van, or whether it is a passenger automobile. If the Guide does not contain
reference to a particular vehicle, then the manufacturer’s classification shall
control. If publication of the Guide shall be discontinued, an equivalent
publication shall be selccted by the Board of Directors to be used to determine
vehicle classifications hereunder,

(b) A “commercial vehicle” shall mean any motor vehicle which has an
outward appearance of being used in connection with business, such as:  the
vchicle displays work cquipment 1o view andfor is commercially lettered or
contains a conunercial or business logo.

() A “truck” shall mean any motor vehicle which is classified as a truck in
accordance with Subsection 12.5.3(a).

(d) A “van” shall mean any motor vehicle which 1s classified as a van in
accordance with  Subsection 12.5.3(a) and which is recognized by the
manufacturer to be a type of a van, and which has two axles. Notwithstanding the
foregoing Lo the contrary, a pickup truck shall not be considered to be a van by the
addition of 4 camper top or similar topping,

12.5.4 The following restrictions apply:

{a) Nao repair (including changing of oil) of'a vehicle shall be made within the
subdivision except for minor repairs necessary to permit removal of a vehicle,
unless they arc made in the garage of a Unit with the garage door closed.
However, washing or waxing of a vehicle is permitted outside the garage.

(b)  No vehicles of any naturc shall be parked on any portion of a Unil except
on the surfaced parking arca thereof. No parking will be permitted on sidewalks al
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docs not remove a prohibited or improperly parked vehicle from the Subdivigwn, the -~ %""
s St 1
B
13 o *




Association shall have the option and right to have the vehicle towed away at the veliicle
ownet’s expense. By this provision, each Owner and vehicle owner conaents to such
tow. In the event that the vehicle owner fails to pay the towing costs upon demand, the
Association shall have the right to levy a charge for the costs against the Owner in
question, that is, against the Owner for himsclf/herself as the owner of the vehicle or for
his or her family, lessces, gucsts, visitors, cte., and the charge shall be collected as
provided in this Section.

12.5.6 Whether or not the Association exercises its right to have the vehicle
towed, the Association shall have the right to seek comphiance with this Section (2.5 by
imjunctive and other relicf through the courts; and/or any other remedy conferred upon
the Association by law. The Association’s right to low shall in no way be a condition
precedent to any other remedies avatlable to the Association imcident to the enforcement
ol"thig Section,

12,6 Signs. No sign of any kind shall be displayed to the public view on a Lot or Unit
wilhout the prior consent of the Board of Dircetors, cxeepl signs used by a builder (o advertisc a
Lot during the construction and sales periods and signs used by realtors to adverlise the Unit [or
sale.

2.7 No Business Activity. No busincss of any kind whatsoever shall be erected,
maintained, operated, carricd on, permilied or conducted in the Subdivision. Also prohibiled are
parape sales, yard sales and the ke, Notwithstanding the foregoing, the following shall apply:

12.7.1 No Lot shall be used for any purposes other than as a single family
residence, except that a home occupation, subject to repulations established in the Allen
Counly Zoming Ordinance, detined as follows, may be permitted: any usc conducted
entirely within the Unit and participated m solely by a member of the immediate farmily
residing in said Unit, which use is clearly incidental and secondary to the use of the Unit
[or dwelling purposes and does not change the character thereof and in connection with
which there is (a) no sign or display that indicates (rom the exterior that the Unit is being
utilized in whole or in part for any purpose other than that of 4 dwelling; (b) no
commodity is sold upon that Lot; (¢) no person is employed in such home occupation
other than a member of the immediaie family residing in the Umi; and (d) no mechanieal
or electrical equipment 15 used other than 1s customarily used in an office-at-home or by
home hobbyist, and which is generally unsuitable for commercial applications.

12.7.2 The business of leasing Units shall not be considered a business activity
under this Section 12.7.

12.7.3 The business of operating the Association shall not be congidered as
business activily under this Section 12.7.

12,8 Maintenance.  All Units shall be kept in a clean and sanitary manner ang, Jm.....,
rubbish, refuse or garbage allowed to accumulate, or any fire hazard allowed to cxist. Al U,n,ﬁsu
shalt be maintained n first class condition with well kept lawn and well maintained land@a‘pm&q_
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2.9 Nuisance. No noxious or olfensive activity shall be carried on upon any Lot, nor
shall anything be done on a Lot which may be or become an annoyance or nuisance to residents
in the Subdivision. Without limiting any of the foregoing, no exterior lights, the principal beam
of which shines upon portions ol 2 Lot other than the Lot upon which they are located, or which
otherwise cause unreasonable interference with the use and enjoyment of a Lot by the occupants
thereof, and no speakers, horns, whistles, bells or other sound deviees, shall be located, vsed or
placed on a Lot which are audible, except security devices used exclusively lor sceurity purposes
which are activated only in emergeney siluations or for testing thereof.

12,10 Unlawiul Uses. No improper, offensive or unlawful use shall be made of any
Unit and all valid laws, zoning ordinances and regulations of all governmental bodies having
Jurisdhction shall be stnetly observed.

12.11 Antennas. No radio or television antenna with more than twenty-four square feet
ol orid arca, or that attains a height in excess of six feet above the highest point of the root ol a
residence, shall be attached to a residence on a Lot No free standing radio or television antenna
shall be permitted on a Lot. No solar pancls (attached, detached or free-standing) arc permitted
on a Lot. No satellite receiving disk, or dish in excess of one meter in diameter (or as shall be
eslablished from time (0 time by the Federal Communications Commission) shall be permitted
on a Lot, provided, however, that the installation and location thercof must be approved by the
Architectural Committee under Scetion 10.

12.12 Clothes Line. No c¢lothes, linens, or the like, shall be hung m any manner outside
of a Unit. No clothes lines, racks or poles shall be permitied.

12.13  Pedestrian Paths,  Operation of motorized vehicles is not permitted on the
pedestrian paths or the Comomeon Areas, This  does not include wheelchairs or other molorized
devices employed by and being used by a handicapped or disabled Owner.

12.14 Garage Doors. Garage doors must be kept closed between the hours of 11:00
p.m. through 5:00 a.m. except when otherwise necessary for ingress and egress.

12,15 Watercraft and Water Sports. No watercrall of any description is permuilled on
any pond. No swimming, fishing or skating is permitted in or on any pond.

12.16 Occupancy of Units and Subdivision:

12.16.1 Liach Unit shall be occupied by Owners and tenants and their
[amily members, as a residence and for no other purpose.

12.16.2 No Lot may be subdivided into more than one Lot Only cntire
Lots may be sold, leased or otherwise transterred.

[2.17 Usc. No person shall use the Units or any parts thereof, in any manner contrary to

these Covenanly, '*:‘-.‘ .m'u-u..,
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the Association. No bonfires, brushfires, cooking fires, or fires of any kind or nature, shall be
allowed in the Common Areas except: (i) in the fire pit adjacent to the ice skating structure; or
(1) controlled fires necessary to prescrve or replenish the planted and growing vegetation, and
then only aller approval of the Board of Directors. No filling of any Natural Common Arcas will
be allowed. The Natural Common Areas shall not he cleared nor any trees removed except for
those trees that may posc a danger to a structure or other improvement upon a Lot, and only then
aller approval of the Board of Directors. It is the intent of these Covenants that the Natural
Common Areas will remain in their natural slate.

12,19 Wetland Fasements. Wetland easements, as designated on the Plat, encumber
Lots 52 and 53, These wetland casements shall be maintained by the Qwner ol each Lot in their
natural slate, shall not be filled, and no building, cut building, garage, fence, wall, retaining wall,
landscaping or other improvements or structures of any kind shall be ecrected, constructed,
placed, planted or maintained in such wetland easements,

12.20° Access to Lot 11, Access o Lot 11 shall be limited Lo an access point located
upon the Thunder Ridge cul de sac, and no access to Lot 11 shall be permitted from, across or
through the adjacent twenty-five foot ingress and cgress casement which provides ingress and
egress to Lots 12 and 13,

Section 13. General Provisions.

13.1  Use. Lots may nol be used except for single family residential purposes. No
bullding shall be crected, altered, placed, or permitted Lo remain on any Lot other than onc
detached single family residence not to exceed two and one-half stories in height. Each residence
shall imclude an attached garage to accommodate not less than two cars. Such garage shall be
built as part of the residence, shall have a floor area of not less than live hundred fifty square
feet, and shall have one or more doors with an apgregate width of not less than sixteen feet.

3.2 Unit Size. No residence shall be built on a Lol having a ground floor area upon
the foundation (cxclusive of one-story open porches, breezeways and parages) of less than two
thousand two hundred square fect for a one story residence, or less than two thousand eight
bundred square fieet of total living area (excluding onc-story open porches, breezeways and
garages), [or a residence that has more than onc story, with a minimum of one thousand six
hundred square teet on the first floor.

[3.3  Building Lines. No structure shall be located on a Lot ncarer to the front Lot line,
or nearcr to the side street line than the minimum building sctback tnes shown on the Plat. In
any cvent, no structure shall be located nearer than a distance of ten feet to an interior Lot linc.
No structure shall be located on an interior Lot nearer than twenty-five feet to the rear Lot line,
exeept this can be reduced to fifleen feet upon the approval of the Architectural Committee and
the Plan Commission.

134 Nature Strip. The area of each Lot, between the building line designated o,u\thca.....,
Plat and the adjacent roadway, shall not be mowed or eleared but shall be left in its natug f‘%
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13.5  Minimum Lot Size. No residence shall be erected or placed on a Lot having a
width of less than fifty fect at the minimum building setback line, nor shall any residence be
erected or placed on any Lot having an area of less than twenty thousand square feet.

13.6 LUhtility Easements. Liasements for the installation and maintenance of utilitics and
drainage facilities arc reserved as shown on the Plat. No Owner shall erect on a Lot, ot granl. to
any cntity the right, license, or privilege to crect or use, or permil the use of, overhead wires,
poles, or overhead facilities of any kind for electrical, telephone or television service (except
such poles and overhead flacilities that may be required at those places where distribution
facilitics enter and leave the Subdivision). Nothing in these Covenants shall be construed to
prohibit street lighting or ornamental yard lighting serviced by underpround wires or cables.
Electrical service entrance facilitics installed for any residence or other structure on a Len
connceting it to the electrical distribution system of any electric public utility shall be provided
by the Owner of the Lot who constructs the residence or structure, and shall carry not less than
three wircs and have a capacity of not less than two hundred ampercs. Any publi¢ utility charged
with the maintenance of underground installations shall have access 1o all easements in which
said installations arc located for operation, maintenance and replacement of service connections,

13.7  Surface Drainapc Easements. Surface drainage casements and Common Area
used for drainage purposes as shown on the Plat are intended for either periodic or occasional usc
as conduclors for the (low of surface water runoff 1o a suitable outlet, and the surface of such
arcas shall be constructed and maintained so as to achieve this intention. Such easements shall be
maintained by the Association in an unobstructed condition and the County Surveyor (or proper
authority having jurisdiction over storm drainage) shall have the right 10 determine if any
obstruction cxists, and to repair and maintain, or require such repair and maintenance, as shall be
reasonably necessary to keep the conductors unobstructed.

[3.8  Oil Drilling. No oil drilling, oil development operations, oil refining, quarrying or
mimng operations of any kind shall be permitted on or in a Lot. No derrick or other structurc
designed for boring for oil or natural gas shall be erccted, maintained or permitted on a Lot.

13.9  Dumping. No Lot shall be used or maintained as a dumping ground for rubbish.
Trash, garbage and other waste shall not be kept except in sanitary containers. No incincrators or
compost bins shall be kept or allowed on a Lot

13.10 Workmanship. Al structures on a Lot shall be constructed in a substantial, pood
workmanlike manner and of new materials, No roof siding, asbestos siding or siding containing
agphalt or Lur as one of its principal ingredients shall be used in the exlerior construction of any
structure on a Lot, and no roll roofing of any description or character shall be used on the roof of
any residence or attached garage on a Lot

13.11 Driveways. All driveways on Lots from the street to the garage shall be cither
poured concrete, asphalt or crushed and compacted stone and not less than sixteen fect in width,
. - . , R
1312 Street Utility Easements, [n addition to the ulility eascments demgnat@*‘@‘ﬁ;_&
Plat, casements in the streets, as shown on the Plat, arc reserved and granted to all plﬁk‘hﬁ[&(ﬂ
companies, the Owners and their respective successors and assigns, to install.F g ofecs,

$
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construcl, renew operate, repair, replace, maintain and remove every type of gas main, water
main and sewer main (sanitary and storm) with all necessary appliances, subject, nevertheless, to
all reasonable requirements of any governmental body having jurisdiction over the Subdivision
as 10 maintenance and repair of said strects.

13.13 Storm Water Runoff. No rain and storm water runoff or such things as roof

water, strect pavement and surface water caused by natural precipitation, shall at any time be
discharged or permitted to flow inlo the sanitary scwage system serving the Subdivision, which
shall be a separate sewer aystem from the storm water and surface water runoff sewer system, No
sanitary sewage shall at any time be discharged or permitted to flow in the Subdivision’s storm
and surface water runoff scwage system,

3.14 Completion of Infrastructure. Beflore any residence on a Lot shall be used and
vceupied as such, the Developer, or any subsequent Owner of the Lot, shall install all
frastructurc improvements serving the Lot as shown on the approved plans and specifications
for the Subdivision filed with the Plan Commission and other governmental agencies having
jurisdiction over the Subdivision. This covenant shall run with the land and be enforceablc by the
Plan Commigsion or by any aggrieved Owner.

13,15 Certificate of Compliance. Before a Lol may be used or occupied, such uscr or
oceupier shall first obtain from the Allen County Zoning Administrator the improvement
location permit and certificate of compliance required by the Allen County Zoning Ordinance

I3.16 Lnforcement. The Association, Developer and any Qwner (individually or
collectively) shall have the right to enforce, by any procceding al law or in equity, all
restrictions, conditions, covenants, reservations, licns and charges now or subsequently imposed
by the provisions of these Covenants. Lailure by the Association, Developer or an Qwner Lo
enforee any provisions in the Covenants shall in no event be deemed a waiver of the right o do
s0 later. Notwithstanding anything herein 10 (he contrary, the Plan Commission and/or the Allen
County Surveyor shall have the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, and rescrvations applicable to the maintenance of any Frosion
Contrel Plan,

[3.17 Invalidation. Invalidation of any onc of these Covenants by judgment or court
order shall not affect the remaining provisions, and such provisions shall remain in full foree and
cifeet.

13.18 Duration of Covenants. These Covenanis shall run with the land and be effective
for 4 period of twenty years from the date the Plat and these Covenants are recorded; after which
time the Covenants shall automatically be renewed for successive periods of ten years.

13.19 Amendments.  Provision of these Covenants may be amended, bul such
amendment is subjeet to the following requirements and limitations:

‘“unu ",

13.19.1 After primary Units are constructed on all Lots in the Su

and certificates of compliance are issued by the Plan Commission [or s,t&‘h Ul" by I
in order to umend a provision of these Covenants, an amendatory docaglmt A #on
H cu il ¥
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be signed by the Owners of at least seventy-five percent (73%) of the Lots n the
Subdivision.

13.19.2 Until primary Units arc constructed on all Lots in the Subdivision
and certificates of compliance are issued for those Units, in order to amend the
Covenants, Developer, in additien to those persons whose signatures are required
under Subscction 13.19.1, also must sign the amendatory document,

13.19.3 Notwithstanding the provisions ol Subscctions 13.19.1 and
13.19.2, Developer and its successors and assigns shall have the exclusive right
for a period of two years from the date the Plat and these Covenants are recorded,
to amend any of the Covenant provisions (except Scetion 13.2) without approval
of the Owners.

13.19.4 Tn order for any amendment of these Covenanls to be cffective, the
prior approval of the Plan Commission shall be required.

13.20 Subdivision. No Lot or combination of Lots may be further subdivided until
approval for such subdivision has been obtained from the Plan Commission; except, however,
the Developer and its successors in title shall have the absolute right to increase the size of any
Lot by adding to such Lot a part of an adjoined Lol (thus decreasing the size of such adjoining
[.ot) so long as the ¢ffcet of such addition does not result in the creation of a “L.ot”™ which
violates the limitation imposed under Section 13.5.

13.21 Attormey Fees and Related Expenses. In the event the Association, Developer, an
Owner, the Plan Commission or the Allen County Surveyor is successful in any proceeding,
whether at law or in equity, brought to enforce any restriction, covenant, limitation, easement,
condition, rescrvation, licn or charpe now or subsequently imposed by the provisions of these
Covenants, the successlul parly shall be entitled to recover from the parly against whom the
procecding was brought the attommey fees and related costs and expenses ncurred in such
proceeding.

13.22 Flood Proteclion Grades. In order to mimimize polential damage to residences
from surface water, minimum [ood prolcetion grades are hereby established for cach Lot, The
residences on any Lot shall be constructed so that the minimum elevation of the first floor, or the
minimum sill elevation of any opening below the [irst floor, cquals or exceeds the applicable
minimum flood protection grade (Mean Sea Level) as designated on the Plat for each .ot The
minimum (lood prolection grade {or cach Lot is:

Lot Number Flood Protection Grade

! 812.0

2 812.0

3 B11.0

4 810.0

2 809.5 g,

6 809.5 AN

7 8095 5{-; -*?i- y
.;)_\ -.r!' v"|I "
s ﬁ#‘f&-‘
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8 309.5

9 809.5
10 8095
11 804.0
12 804.0
13 204.0
1% (2.0
19 (2.0
20 202.0
21 83025
22 802.5
23 810.5 North, §16.0 South
24 #10.5
26 802.5
27 $00.0
28 800.0
30 302.5
31 %00.0
32 &00.0
33 800.0
34 816.0
37 800.0
38 800.0
39 304.0
4() 2040
4] 204.0
42 204.0
43 804.0
47 766.0
48 796.0
49 7910
50 791.0
51 791.0
52 204.0
53 #1040
54 80&.5

13.23 Mandatory Selid Wastc Disposal. Each Owuncr shall be obligated to contract for
disposal of parbage and other solid waste at such Owner’s sole cost and expense,

13.24  Limited Builders. The Developer reserves the right to delerming, in its sole
discretion, the builder or butlders that may construct a Unit within the Subdivision. The
determination of approved builders by the Developer may change from time to time. {f,\”an., .,
approved butlder acquires an interest in a Lot, cither legal or cquitable, such builder ma,ym gl jy‘,
assign, or transfer such interest to another builder without first receiving the writlen 4ﬁpﬂ)w};’1\g ,f .
the Developer. It is the intent and purpose of this Section 13.24 to allow the Developgrawy ngﬁ' j{é’ K ":r

the quality of the construction of the Units in the Subdivision. Pa: F
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1325 Time to Commence Construction. Construction of a Unit upon a Lot must
commience within twenty-four months after title to such Lot is conveyed to a third party. If

construction is not commenced within the staled time period, the Developer shall have a right,
upon ten days prior written notice, to exercise its right to reacquire title to said Lot by paying to
such third party the purchase price previously paid to the Developer without consideration of any
appreciation in the value of the Lot, The Developer’s right to reacquire title to a Lot as set forth
in this Section 13.25 shall be a continuing right and shall be a continuing lien upon each Lot first
becoming effective on the date of recording the Covenants,

IN WITNESS WHEREOF, Stauffer Development, LLC, by its duly authorized Manager, Susan
stauffer, has signed this document on the date set opposite her signature,

Stauffer Deyelopment, LLC Date: _ APRIL 26 , 2007

By:

Susan Stauffer
Its:  Manager

STATE OF INDIANA )
COUNTY OF ALLEN )

Before me, a notary public in and for said County and State, this _26TH day of
APRIL , 2007, personally appeared Susan Stauffer, known to me to be the duly
authorized Manager of Stauffer Development, LLC, and acknowledged the execution of the
above and foregoing as her voluntary act and deed and on behalf of said corporation for the
purposes and uses s¢t forth in this document.

Witness my hand and notarial seal. T ] C‘H’
My commission expires; JULY 23, 2014 o, B Bt A LA 77
7 L
Resident of _ ALLEN County PATRICIA S. ANSBERRY 4N P
{Printed Name) L
- '??‘”:1 * e i‘.\p'
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IN WITNESS WHEREOF, Buescher Construction Company, Inc., an Indiana corporation, by its
duly authorized officer, ’Pa BERT Busgﬁusg_ , has signed this document on
the date set opposite his signature.

Buescher Conslytiun Company, Inc. Date: A 2R ol (_, , 2007

S // A

_ﬁéeﬁif O Busseore
lis:  _ FRESIDENT

By:

STATE OF INDIANA )
) §8:
COUNTY OF ALLEN )

Before me, a notary public in and for said County agd State, this .ﬂﬂ day of
/%ﬁilé » 2007, personally appeared 4o g gmwc.fm/ —» known
to meto be the duly authorized _ {9 g 0clen?  of Buescher Construction Company, Inc.,
and acknowledged the execution of the above and foregoing as his voluntary act and deed and on
behal( of said corporation for the purposes and uses set forth in this document, 2NE
.} *
don Mot

Witness my hand and notarial seal. S
1tness my hand and notarial sea SR - ,{‘L
My commission expires: S~ //-p ¥ Aéa_-nﬂu:y L. L "5
‘ ey Qi
. - L ‘I' ..- "y 3
Resident of ‘ﬂu.,_EU County Baaﬂlﬁ L. /s W
(Printed Name) y’f
Faffirm, under the penalties for perjury, that I have taken reasonable care o redact each Social Security number in
this document, unless required by Jaw. Thomas M. Gallmeyer
Prepared by: Thomas M. Gallmeyer, #7033-02, Hawk, Haynic, Kammeyer & Chickedantz, LLP, 116 East Berry
Street, Suite 116, Fort Wayne, Indiana 46802, Return to;
iy
SRS’ T "
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Exhibit A
LEGAL DESCRIPTION FOR HONEYSUCKLE

PART OF THE WEST HALF OF SECTION 11 TOWNSHIP 32 NORTH RANGE 13 EAST, ALLEN
COUNTY, INDIANA MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF THE NORTHWEST QUARTER OF SAID
SECTION 11, SAID CORNER MARKED BY A WOOD POST FOUND; THENCE SOUTH 01
DEGREES 25 MINUTES 46 SECONDS EAST ALONG THE EAST LINE OF SAID NORTHWEST
QUARTER, A DISTANCE OF 2631.01 FEET TO AN IRON PIN SET; THENCE SOUTH 87
DEGREES 18 MINUTES 04 SECONDS WEST ALONG THE SOUTH LINE OF SAID NORTHWEST
QUARTER, A DISTANCE OF 1320.25 FEET TO AN IRON PIN SET; THENCE NORTH 01
DEGREES 33 MINUTES 19 SECONDS WEST, A DISTANCE OF 132381 FEET, THENCE SOUTH
87 DEGREES 39 MINUTES 49 SECONDS WEST, A DISTANCE OF 1323.00 FEET TO A POINT ON
'THE WEST LINE OF SAID NORTHWEST QUARTER MARKED BY AN IRON PIN SET; THENCE
NORTH 01 DEGREES 40 MINUTES 47 SECONDS WEST, A DISTANCE 1332.13 FEET TO AN
IRON PIN FOUND MARKING THE NORTHWEST CORNER OF THE NORTHWEST QUARTER
OF SAID SECTION; THENCE NORTH 88 DEGREES 01 MINUTES 28 SECONDS EAST ALONG
THE NORTH LINE SAID NORTHWEST QUARTER, A DISTANCE OF 2651.61 FEET TO THE
POINT OF BEGINNING CONTAINING 120,526 ACRES OF LAND MORE OR LESS

TOGETHER WITH

PART OF LOT # 3 IN THE PARTITION OF JAMES McCRORY ESTATE AS RECORDED [N DEED
RECORD 150, PAGE 60, IN THE OFFICE OF THE RECORDER OF ALLEN COUNTY, SAID
PROPERTY ALSO BEING A PART OF THE NORTHEAST QUARTER QF SECTION 11
TOWNSHIF 32 NORTH, RANGE 13 EAST, ALLEN COUNTY, INDIANA MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF SAID
SECTION 11, SAID CORNER MARKED BY A WOOD POST FOUND; THENCE SOUTH 0]
DEGREES 25 MINUTES 46 SECONDS EAST ALONG THE WEST LINE SAID NORTHEAST
QUARTER, SAID LINE ALSQ BEING THE WEST LINE OF THE AFORESAID PLAT, A
DISTANCE OF 1163.14 FEET TO THE POINT OF BEGINNING, SAID POINT BEING SITUATED
26.74 FEET SOUTH 01 DEGREES 25 MINUTES 46 SECONDS EAST FROM THE NORTHWEST
CORNER OF SAID LOT 3; THENCE NORTH 88 DEGREES 10 MINUTES 26 SECONDS EAST
ALONG A LINE PARALLEL WITH THE NORTH LINE OF SAID LOT 3, A DISTANCE OF 1318.15
FEET TO A POINT ON THE EAST LINE OF SAID LOT 3, SAID LINE ALSO BEING THE EAST
LINE OF THE WEST HALF OF THE NORTHEAST QUARTER; THENCE SOUTH 01 DEGREES 16
MINUTES 49 SECONDS EAST ALONG THE AFOREMENTIONED LINE 65.00 FEET; THENCE
SOUTH 88 DEGREES 10 MINUTES 26 SECONDS WEST ON A LINE PARALLEL TO THE NORTH
LINE OF SAID LOT 3, A DISTANCE OF 1317.98 FEET TO THE WEST LINE OF SAID PLAT SAID
LINE ALSQ BEING THE WEST LINE OF SAID NORTHEAST QUARTER; THENCE NORTH 01
DEGREES 25 MINUTES 46 SECONDS WEST, A DISTANCE OF 65.00 FEET TO THE POINT OF
BEGINNING CONTAINING 1.967 ACRES OF LAND MORE OR LESS AND BEING SUBJECTTQ -
ALL EASEMENTS AND RIGHTS-OF-WAY OF RECORD. Y




EXHIBIT B

LEGA], DESCRIPTION FOR A TRACT WHICH WILL BECOME LOT 41 IN
HONEYSUCKLE ¢

PART OF THE NORTHWEST QUARTER OF SECTION 11, TOWNSHIP 32 NORTII,
RANGE 13 EAST, ALLEN COUNTY, INDIANA MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE NORTHWEST QUARTER OF
SAID SECTION 11; THENCE SOQUTH 01 DEGREE 25 MINUTES 46 SECONDS EAST
ALLONG THE EAST LINE OF SAID NORTIHIWEST QUARTER A DISTANCE OF 1650.84
FEET; TIIENCE LEAVING SAID LINE SOUTIH 88 DEGREES 34 MINUTES 14 SECONDS
WEST, A DISTANCE QF 446.92 FEET TO THE POINT OF BEGINNING; THIENCE NORTH
04 DEGREES 13 MINUTES 29 SECONDS WEST, A DISTANCE OF 280.47 FEET; THENCE
NORTH 69 DEGREES 59 MINUTES 05 SECONDS WEST, A DISTANCE OF 19597 FEET;
THENCE SOUTH 30 DEGREES 14 SECONDS 04 MINUTES WEST, A DISTANCE OF
135.64 FEET; THENCE SOUTH 61 DEGREES 36 SECONDS 15 MINUTLS EAST, A
DISTANCE OF 160.62 FEET, THENCE SOUTH 31 DEGREES 25 SECONDS 01 MINUTE
EAST, A DISTANCE OF 189.81 [ELT; THENCE 34.49 FEET ALONG A CURVE
DEFLECTING TO THE RIGHT HAVING A RADIUS OF 60.00 FEET AND BEING
SUBTENDED BY CHORD HAVING A BEARING OF NORTH 75 DEGRELS 02 MINUTES
- 56 5ECONDS EAST AND A TLENGTH OF 3401 FEET TO THE P()INI OF BEGINNING
CONTAINING 1.06 ACRES OF LAND MORE OR LESS.

““uﬂn.,,




