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CABINET C;:, ,!’?;96-5' 3 34-063969

DEDICATICN, PROTECTIVE RESTRICTIONS, COVENANTS,
LIMITATIONS, EASEMENTS AND APPROVALS APPENDED
OF THE PLAT OF THE FALLS OF KEEFER CREEK, SECTION I
A SUBDIVISION IN PERRY TOWHSHIP, ALLEN COUNTY, INDIANA

Futurc, Inc., an Indiana corporation, by Joseph L. Zehr, its
President, declares that it is the owner of the real estate shown and
legally described in this plat ("Real Estate®), and lays off, plats and
gubdivides the Rezl Estate in accordance with the information shown on
the certified plat attached to and incorporated by reference in chin
document. The platted Subdivision shall be known and designated as The
Falla 0f Keafer Creek, Section I, a Subdivision in Perry Township, Allen
Countcy, Indiana.

The 1lots are numbered from 1 through 693 incluaive, and all ;
dimensions are shown in feet and decimals of a foot on the Plat. ALl
strests and easements speclfically shown or descirbed are E!presst
dedicated to public use for their usual and intended purposes.
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The Falls Of Keefer Creek, Bection I is part of a tract &i
real estate which is currently planned to be subdivided inro a miax L
of 400 residential loks. In addition to the recordation of the Plat of
and this document, there will be recorded articles of incorporation of
The Falls Of HKeefer Creek Community Association, Inc., it being
Developer's intention that sach Owner of a lot in The Falls Of Keefer
Creck, Sectien I will become a member of said association, and be bound
by its articles of incorporation and bylaws.
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gmetion 1. DEFINITIONS. The following words and phrases shall have the
meanings stated, unlesn the context clearly indicates that a different
meaning is intended:

1.1 “prticles®. The articlea of incorperation adopted by the
Association and approved by the Indiana Secretary of State, and all
amendments to thoae articles.

.2 "pagociarion”. The Falla ©f Keefer Creek Community
ABmociation, Inc., an Indiana nonprofit corporatlon, and ite successors
and assignsa.

1.3 "Hpaxd of Divectors*. The duly elected board of directors of
cthe Association.

1.4 "Bylaws®. The bylaws adepted by The Falla Of Keefer Craek
Communirty Association, Ing., and all amendments to those bylaws.

1.5 "Copmittes". The Archirtectural Control Committes established
under section 5 of the Covenants.

1.6 *"Common Area®. All real property cwned by the Association for
the common use and enjoyment of Cwners.
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1.8 "Daveloper®. Futuroc, Inc,, an indiana corporation, and ita
ageigns and succesaora in interesat in the Real Estate.

1.9 “Lob®, and in plural form, "Lota®. Any of the placted lots in
the Plat, or any tract(s} of Real Estate which may consist of one or
more Lots or part(s) af Chem upon which a residence is arected in
acesrdance wikh the Covenants, or such further restricticons as may be
imposed by any applicable zoning ordinance; provided, however, that no
tract of land ccneisting of part of Lot, or parts of more than one Lok,
shall be considercd a *Lot" under these Coverants unleas the tract has
a Frontage of akt least 70 feast in width at the astablished Eronkt
pulliding line as shown on the Plakt.

1.10 sCwner, and in the gplural form, “Ownora®. The record
ownerts] (whether one or more perscns or entities) of fee gimple title
ts the Lots, includips seantract sellers, but excluding those having an
interest n a Lot merely as security for the performance of an
chligation.

1.11 "plan Commigsion®. The Allen County Plan Commission, or ita
gucceasnr agency .

1.12 "pFlat® The recorded secondary plat of The Falla Of Keefer

1.13 vaubdivision®. The platted Subdivieion of The Falls OF
Feefer Creek.

Sectionm 2. PROBERTY RIGHTS.

2.1 Quwners' Easepencs of Enjoyment. Each Owner shall have tha
right and an easement of enjoyment 20 Ehe Common Area that ie
appurtenant to and passes with the title to every Lok, sSubject to the
following rights which are granted to the Resociakbion.

2.1.1 To charge reasonable admission and other fees for the
uge of any recreational Faciliky locatad in the Common Area.

2.1.2 To suspend the wvoting rights and right to the use of
the recreabional Eacilivies in the Common area for aoy pericd during
which any assssement against an Owner's Lot remaine unpaid, or an Owner
ia ipm wvislation of the Covenants, the Articles, the Bylaws, of An
published rule of Che Regociation.

7.1.3. Ta dedicate or cransfer all or any part of the Common
Area to any public agency, authority or urility for such purposes and
subject to such conditions as may be agreed to by the pascciation'sa
membara, Mo such dedication or tranafer shall be effective unlesa an
instrument signed by at leaast two-thirds of each class of Association
members agreeing to such dedication or rranmfer, is recorded,

2.2 Delegation of Use. Any Owner may delegate, in accordance with
the Bylaws, the Owner's right ta use and enjoy the Common Arca and
recreational facilities in it, to members of the Qwner's family, and
tenants or contract purchasers who resides on the Owner's Lot

gection 3. MEMBERSHIP AND VOTING AIGHTS vt
% P
3.1 EBvery Owner shall be a member of the Assoeiation. s Menberahip
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ahall bs appurtenant to and may not be separated from cwvnership of a
Lok,

3,2 The Association shall have the following two classes of woting
memberships:

3.2.1 Cless A. Class h wembership consiats of all Owners,
except Developer. Class A members shall be encitled to one vote for
esach Lot owned. When more than one person holds an intereat in a Lot,
all such persons shall be members. The vote for such Lot shall be
axercised as its Ownera among themselves determine; but in no ewventc
ghall more than one vote be case with respect Lo a Lot,

3.2.2 Class B. Class B membership consiste of Dewvelcper.
The Class B member shall be entitled to 1,035 votes less that number of
vores which Class B members are entitled to exercise. Class B
membarahip shall cease upon the happening of either af the following
events, whichever cccours first:

3.2.2.1 When fes simple title to all Lots have been
conveyed by Developer; or

3.2.2.2 on December 311, 2003,
Section 4. COVENANT FOR MAINTENANCE ASSESSHENTS

4.2 Creation of the Lien and Personal Obligacion of Aosessmectd.
Each Owner, except Developer, by acceptance of a deed for a lot, whether
or not it shall be so expressed in such deed, is deemed bo covenant and
agres to pay to the Resociation: (1) annual assessments or charges; and
(2] special assesements for capital improvemsnts. Such aspessments to
be established and collected as provided in these Covenanta and the
Bylaws. The annual and epecial asscsomente, together with inkereakt,
essts and reaponable attorney fess, shall be a charge on the land and
ghall be a continuing lien upen the Lot againet which each such
appegsment 1s made. Rach such assessment, together with interest, cosats
and reasopable attorney fees, shall also be the peracnal obligation of
the permon who was Owner of such Lot at che time when the assesament
became due. The personal obligation for delinquent sssessments shall
not pass to an Owner's sugcessors in title unlesa expressly assumed by
them.

4.3 Purpose of Assessments The assesaments lavied by the
associatien ohall be used sxelusively to promote the recreation, health
and welfare of the residents in the Subdivision, and for the improvement
of facilities in the Subdivision. In addicion, assessments shall be
levied to provide for the proportionate burden of the maintenance of the
comman impoundment basin into which the Subdivision's purface waters
drain.

4.3 Maximum Annual Assesaments. Until January 1 of the year
immediately following the first conveyance by Developer of a Lot, the
maximum annual assessment shall be Cne Hundred Twenty-Five Dollars
($125.00) per Lot. Subseguent assessments may be made as follows:

4.3.1 From and after January 1 of tha year immediately
following such [irst conveyance of & Lot, the maximum annual asgessmant
may be increased each year by the Board of Directors, by a percentage
ot more than B% above the annual assessment for the grE?iﬁhH'$ﬁar.

without a vote of the membership. : &T v
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4.3.2 From and after Jamuary 1 of the year immediately
following such first conwveyance of a Lot, the maximum annial assessment
may be increasced by & percentage in exceass of 8%, only by the voke or
written assent of a majority of each class of meambexe of Cthe
Aopociation,

4.4 1 tg. In addition to
the annual assessmants authorized in Section 4.3, the Association may
levy, in any assesament year, a special assessment applicable to that
year for the purpose of defraying, im whole or in part, the cost of any
new conatruction, or rTepair or replacement of an existing capital
improvement in the Common Area, including fixtures and related personal
property; provided that amy such assessment shall reguire the wvote or
written assent of 75% of sach class of members of the Aessocliatien; and
provided, further, that nosuch special assessment for any such purpose
shall be made if the assesement in any way jeopardizesa or affects bthe
hasociation's ability to improve and maintain the Common Arsa, or pay
ita prop rata share of the cost of maincaining the common impoundment
basin.

4.5 Notice and Ouorum for Any Action Authorized Upder Subsections
4,3 and 4.4. Any action authorized under Sections 4.3.2 and 4.4 shall
be taken at & meeting of the Association called for that purpose;
written notice of which shall be sent to all members not less than 30
days, nor mors than 60 days, in advance of the meeting. If the proposed
action is favored by a majority of the votes case at such meeting, but
such wote is less than the requisite percentage of each class of
membera, members wha wers not present in person or by proxy may give
their assent in writing, provided the same is obtained by an officer of
the Associaticn within 30 days of the date of such meeting.

4.6 Uniform Rate of Assegament. Both annual and special
aspessments muat be fixed at a uniferm rakte for all Lots, and may be
collected on a menthly or yearly basis.

4.7 Date of Commencement of Anoual BAssessment/s Due Dates. The
annual assespments allowed under Section 4.3 shall commence as to all
Lota then subject bo an assessment, on the first day of the month
following tha first conveyance of a Lot by Developer. The first annual
apespament shall be pro rated according teo the number of montha
romaining in the calendar year. The Board of Directors shall fix the
amount of the annual aseessment against esach Lot at lsast 30 days in
advance of the date the annual assessment is due. Written notice of the
apnual assessment shall be given ko every Owner. The due dates shall be
eatablished by the Board of Directors. The Association shall, upon
demand and for a reascnable charge, furnish a certificate signed by an
officer of the Aspociation statlmg whether an assessment on a Lot has
been paid.

4.8.1 Any assessment not paid within 30 days after its Que
date shall bear interest from the due date at the rate of 12k per annum,
or at the legal rate of interest in Indiana, whichever is higher.

4.8.2 The hesociation may bring an action at law ngn'r%;ya@:h
Cwner perscnally obligatsd to pay the same, and forecloss the,l &ﬂ“ﬂf &n

asesssment against a Lot. Ho Owner may wWalve or ﬂth&fﬁiﬂE.Bacabéﬂ ;
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liability for the assessments made under the Covenants by non-use of the

Common Area or abandonment of a Lok, The lien for delinguent
apsessmenta may be foreclosed in the same manner as mortbgages are
foreclosed in Indiana. The Association shall alao be entcitled ko

recover the attorney fees, costs and expenses incurred because of the
Failure of an Owner to timely pay aseesgments wade under this Sechbion 4.

4.9 Subordination of Besessment [den to Firat Morigages LIens.
The lien of the assessments made under the Covenants shall be
subordinate ko tha lien of any first mortgage. Sala or transfar of any

Lot shall not affect the assessment lien against it. No sale or
transfer shall relieve an owner or Lot from liability for any assessment
aybaecuently becoming due, or from the lien of an agsessment. Howewvar,
the sale or cransfer of any Lot pursuant to mortgage foreclosure or any
progeeding in  liew therecf, shall extinguish the lien of such
aseesements aa to payments which become due prior to such sale or
cransfer.

Section 5.  ARCHITECTURAL CONTROL

5.1 HNo building, fence, wall, in-ground swimming pool, or other
structure shall be commended, erected or maintained upon a Lot, nor
shall any exterior addicion, change, or alteraticon be made to a
structure on a Lot useil the plans and specilications showing the
ptructure's nature, kind, shape, height, materials and location are
gubmitted to and approved by the Committee in writing as to Cthe
structure's harmesny of external design and location in relation to
surrounding structures and topography in the Subdivision. The Committes
shall be composed of three members, the firat Committeo members to be:
Jogeph L., Zehr, Cathy A. Eehr amd Orrim R, Sessions. A majority of the
Cormittee may appoint a representative to act for ik, In th2 event of
death or resignation of any member of the Committee, Che Temaining
members shall have full auchorikty to appolnt a succeRssoT.

5.2 The Cosmittes shall have the exclusive autherity and
regponaibility to review plans for construction of all primary
residences in the Subdivision., The Committee may delegate to the Board
of Directors lor to such other entity designated in the Articles or
Bylaws) the authority and responeibility to review plans for
sonatruction of fences and other structures (excluding primary
Awellings) in tha Subdivialon, Such delegaticn ghall ba made in
writing, signed by a majority of the Committee members, and deliverad or
mailed to the Association's registered office.

5.3 After primary residencea are constructed on all Lots in the
Subdivision, the Board of Directors (or other entity designated under
ita Articles or Bylawa) ghall osucceed GCo the Cosmittee's
regponaibilities under this Section 5 to review subsequent construction,
modificationa and additions of atructures in the Subdivieion.

5.4 In the event the Committee {or Board of Directcrs or octher
enticy acting wnder Sectiome 5.2 or 5.31), fails to approve or disapprove
the design and location of a proposed etructure within 30 days after
gald plans and specifications have been submitted to it, approval will
not be required, and approval under this Section 5 will be deemed to
have been given.

5.5 MNotwithstanding any cther provisiens to the contrary in, this
section 5, the Committee may not approve construction or modi £ ication of
any fence on Lots 55 through 59, &1 through 64, and ﬁﬁfﬁhrough'ﬁg

T
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which, in the Committee's sole opinion, would create a sight chetructlion
of any lake in the Subdiviaion.

Spceion & GENERAL PROVISIONS

6.1 lz=. Lot may not be used excepk [oOr single-family
remidential purposes. HNo building shall be erected, altered, placed, or
permitted to remain om any Lot other than one detached single-family
residence not to exceed two and one-half stories in height. Each
residepce ghall include a garage as part of the residence whach whall
contain a floor area of not less than 500 square Eeat.

6.2 Dwelling Size. WFo residence shall be built on & Lot having a
greund floor area upon the foundation, exclusive of one-stcry open
porches, breezeways or garages, of less than 1,600 sguare feet for a
one-gtory reasidence, or less than 2,000 sgquare Eaat of total living
area, (excluding one-story open porches, breszeways and garages!, for a
regidence that has more than cne story.

6.3 PBuilding Lines. Ko structure shall be located on a Lot nearer
ta the front Lokt line, or nearsr te the sids strest line than the
minimum building setback lines shown on the Plat. In any event, no
building shall be located nearer than a distance of 7 fest Lo an
interior Lot line. Wo dwelling shall be located on an interior Lot
nearer than 25 feec to the rear Lot line for Lots 1 through 21, Lots 28
through 34, Lote 41 through 53, 58, &0, 64 and &5 and 15 feet to the
rear lot lipe for lots 22 through 27, 35 through 40, Lots 54 through 58,
61 through 63, apd &6 through &3.

6.4 Minimwm Lot Siza. Wo residence ahall be erected or placed on
a Lot having a width of less than 70 fast at the minimum building
getback line, nor shall any residence be erected ox placed on any Lot
having an area of less than 9,000 sguare Eaek.

6.5 Urilicy Eagements. tagementa for the inactallation and
maintenance of utilities and drainage facilities are reserved as shown
on the Plat and owver the rear 10 feet of each Let. Wo Owner shall erect
on a Lot, or grant to any person, firm or corporation the right,
license, or privilege to erect or use, Or permit the use of, ovarhead
wirea, poles or overhead Facilities of any kind for electrical,
telephone or television serwvice (except such poles and overhead
facilities that may be required at those places where distribution

facilities enter and leave tha Subdivision). Hothing in Lthess
Covenants shall be conatrued to prohibic atreet lighting or ornamental
yard lighting serviced by underground wires or cables. Electrical

gervice entrance facilitiee installed for any residence or other
atructurs on a Lot connecting it to the electrical distribution syatem
of any slectric public utility shall be provided by the Owner of the Lot
who constructs the residence or structure, and shall carry not less than
3 wires and have a capacity of not less than 200 amperea. Any public
utility charged with the maintenance of underground ingtallationa shall
have access to all sasements in which said installations are located for
operation, maintenance and replacement of mervice connections.

6.5 &durface Dralpsoe Bagements. Surface drainage easementsa and
common Area used for drainage purposes as showr om the Plat are intended
for either perisdic or occasional use as conductors for the flow of
sirface water runoff to a auitable outlet, and the surface of the Real
Eotate shall be conatructed and maintained so as to achiewd'rthis
intention. Such easements shall ba maintained in an unshatructed
1y + .
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condition and the County Surveyorior proper public authority having
jurisdiction over sterm drainage] wshall have the right to determine if
any obatruction exists, and to repair and maintain, or require auch
repair and maintenance, aa shall ba reasonably necessary to keep the
conductore unobsbruoted.

6.7 Huigance. No noxious or cffensive activity shall be carried
on upon any Lot, nor shall anything be done there which may be or become
an annoyance or nuisance to residents in the Subdivision.

.8 Tempporary Seructures. HNO structura of a temporary character,
trailer, boat trailer, camper or camping trailer, basement, tent, ghack,
garage, barn or ocher sutbuilding shall be constructed, erected, located
or used on any Lot for any purpose (including use as a residence)
either temporarily or permanently; provided, howaver, that basements may
be constructed in connection with the construction and usas of a single-
family residence building.

6.9 Cutside Storage. No beat, boat trailer, recrsational vehicle,
motor heme, truck, camper or any othar wheeled wvehicle shall be
permitted to be parked ungaraged on a Lot for pericds in ewxcess of 48
hours, or for a pericd of which is in the aggregate is in excess of 8
days per calendar year. The Cerm “truck®” as used in this Section 6.9
means every motor wehicle designed, used, or maintained primarily for
the transportation of property, which is rated cne-ton Or more.

§.10 Free-Standing Polon. WNo clotheslines or clothes poles, or
any other free standing, semi-permanent or permanant polew, rlgs, or
devices, regardless of purpose, with the exception of a flag pole
displaying the United States flag, ehall be constructed, erected, or
located or used on A& LoC.

6.11 Signs. ¥Fo sign of any kind shall be displayed to the public
view on a Lot except one professional sign of not more than one equare
foot, or one sign of not more than £ive aguare feet, advartising a Lot
for sale or rent, or aigns used by a builder to advertisa a Lot during
the construction and sales perioda.

6.12 Antenonas. Mo radio or television antenna with more cthan 30
gaquare feat of grid area, or that attaine a height in excess of 6 feet
above the highest point of the roof of a residence, shall be attached to
a residence on a Lot, HNo free-standing radio or television antennas,
shall be permitced on a Lot. Mo solar panels or satelite receiving disk
or dish [attached, detachead or free-atanding] are permitted on a Lot.

.13 0il Drilling. WNo oil drilling, oil development operations,
oil refining, gquarrying or mining operations of any kind shall be
permitted on or in a Lot. No derrick or other atructure designed for
boring for oil or natural gas shall be erected, maintained or permitted
on a Lot.

6.14 ppimals. No animals, livestock or poultry of any kind shall
be raised, bred or kept on a Lot, except that dogs, cata or obher
househeld pets may be kepk, provided that they are not kept, bred or
maintained for any commercial purpose.

.15 Dumping. MNo Lot shall be used or maintained as a dumping
ground for rubbish. Trash, garbage and other waste shall nof.be,kept
except in sanitary containersa. Ko inciperators shall be keapwuﬂ.éiloyéﬂ
on a Lot.

£ \



http://www.pdffactory.com
http://www.pdffactory.com

pdfFactory Pro trial V€

6.16 Workmanghip. All structures cn a Lot shall be conatruckted in
a substantial, good and workmanlike manner and of new materiala. Ho
roof eiding, asbestos siding eor siding containing agphalt or tar as one
of ite prineipal ingredients shall be used in the exterisr censtruction
of any structure on a Leot, and no roll rcofing of any deacriptien or
character shall be used on the roof of any reaidence or attached garage
on a Lek,

65.17 Drivewavs. All driveways on Lote from kthe atreet to ke
garage shall be poured concrete and not less than 15 feet in widkth.

6.18 Indiyidual Utilities. Ho individual water supply system or
individual sewage disposal system shall be inatalled, maintained or used
on a Lok in the Subdivision.

BE.19 Sereet Utilitv Eagements. In addiction ko the ukbiliey
pasements deaignated in this document, easaments in the strests, as
ghown on the Plat, are reserved and granted to all publie utility
companiss, the owners of the Real Estate and their respective gucCeasors
and mesigns, to install, lay . erect, consbruct, renéw, operate, repair,
replace, maintain and remove avery Lype of gas main, water main and
gawer main (sanitary and storm) with all necessary appliances, subjeck,
nevertheless, to all reascnable requirements of any governmental bedy
having jurisdiction over the Subdivision as to maintenance and repair of
gaid streeta.

6.20 Storm Water Buncoff. Mo rain and storm water runoff or such
things as roof water, street pavement and surface water caused by
natural precipitation, shall at any time be discharged or permicted to
flow intc the sanitary sewage eyatem sezving the Subdiviaion, which
ahall be a sueparate sewer sysatem from the storm water and surface water
runoff sewer system. Mo sanitary sewage shall at any Cims be discharged
or permitted to flow into the subdivision's storm and surface waLer
runoff aewer system.

6.21 Completion of Infraptructure. Before any residence on a Lot
ghall be used and cccupied as such, the Developer, or any subseguent
owner of the Lot, shall install all infrastructurs improvements serving
the Lat as shown on the approved plans and epecifications for the
gubdivision Eiled with the Plan Commission and other governmental
agencies having jurisdiction over the Subdiviaion. This covenant shall
run with the land and be enforceable by the Plan Commission or by any
aggrieved Owner.

6.22 Certificate of Compliance. pefore a Lot may be used or
ocoupied, such user or occupisr ahall first obtain from the Allen Counkty
Zoning Administrator the improvement location permit and cercificace of
compliance reguired by the Allen County Zoning Ordimance.

6.23 Enforcemant . Thae Asscciation, Developer and any Owner
{individually or eaollectively} shall have the right to enforce, by any
proceeding at law or in equity, all reatrictions, conditions, ¢ovenants,
resarvations, liens and charges now or subsequently imposed by the
provisions of these Covenante. Failure by the Associaticm, Developer or
an Owner to enforce any provisions in the Covenants shall in no evenkt be
deemed a waiver of the right to do so later.

o i
€.24 Invalidation. Invalidation of any one of thasﬁ;ﬁ&#énﬂnta_bv
judgment or court order shall not affect the remaining ﬁﬁmvisinna. and
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such provisicns shall remain in Eull force and effect.

§.25 Duration of Covenants. Thess Covenants shall run with the
land and be effective for a period of 20 years from the date the Flat
and these Covenants are recorded; after which time the Covenancs shall
automatically be renswed for succeasive periods of 10 years.

6.26 pAmendments. Any provision of these Covenants may be amended,
but such amendment is subject te the following requirements and
limitationa:

6.26.1 After primary residences are constructed on all Lots
in the Subdivision and certificates of cccupancy are issued by the Plan
Commizsion For such residences, in order to amend a provision of these
Covenants, an amendatory document must be signed by the Owners of at
lpast 75% of the Lots in the Subdivieion and by the owners of at least
75% of the lots in future sections, if any, of The Falls Of Keefer
Cresck. FPFor purposes of this Section 6.326.1, the term "owner?® shall have
the same meaning with respect to Leta in such future sections, as the
term "Owner® is defined in Section 1.10.

£.26.2 Until primary residences are constructed on all Lots
in the Subdivision and certificates of occupancy are issued for thoae
residences, in order to amend the Covenants, Developer, in addition to
those persons whose signatures are required under Section &.25.1, aleo
muat =ign the amendatory document.

§.26.3 Hotwithatanding the provisions of Bection 6.25.1,
Developer and its successors and assigns shall have the excluaiva right
for a period of two years from the date the Plat and Lhese Covenants are
racorded, to amend any of the Covenant provisiona (except Section 6.3)
without approval of the Owners.

§.26.4 TIn order for any amendment of these Covenanta to be
gffective, the approval of the Plan Commission shall be required.

6.27 Bubdivigion. Weo lot or cosbination of Lots may be [urther
pubdivided until approval for such subdivision has been chtained from
the Plan Commission; except, however, the Daveloper and ite successors
in title shall have the sbsolute right to increase the size of any Lot
by adding to such Lot a part of an adjoining Lot (thus decreasing the
size of such adjoining Lot} so long aa the effect of such addition does
aok vesult in the creacion of a *Lot" which wviolatea the limitation
ipposed under Section 1.9.

Section 7. Abtorney Fees and Related Expenses. In the event the
agsociation, Developer, an Owner, or the Plan Commizssion is succesaful
in any proceeding, whether at law or in equity, brought to saforce any
restriction, covenant, limitation, easement, condition, reservation,
lien, or charge now or subsequently imposed by the provisions of these
Covenants, the successful party shall be entitled to recover from the
party against whom the proceeding was brought, the attorney feas and
related costs and expenses incurred in such proceeding.

Section B, Sidewalks. Plans and specifications for the Subdiviesion

approved by and on f£ile with the Plan Commission reguire Cthe

installation of copcrete sidewalks within the street rights-of-way in

front of Lots 8 and 9, 29 through 37, 41 through 52, and 65 phrough &9,

as the cbligation of the Owners of those Lots [excluaive of Devélgper) ,

The pidewalk to be located on & Lot shall be cumplep?ﬁg&h acoordance
iy _.___r * 3

3 14
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with such plans and g rifications prior to the issvance of a
certificate of occupancy such Lot A violation of this Covenant
enforceable by the Plan Commisaion or its successor agency, by speci
performance or obher appropriate legal or eguitable remedy, Should a
certificate of occupancy be issued to Developer for a Lot on which a
sidewalk muat be constructed, Developer shall be considered as an Owner
subject to enforcement of thin Covenant with respect te that Lok.

Bection 9. Protection Gradeg. In order to minimize poktential
damage to residences from surface water, ninimum flood protection grades
are cstablished of 854.0 feet Mean Sea Level for Lobks 16 through 19,
454 .5 feet Mean Sea Level for Lote 20 through 28, and 35 through 40,
856.5 feet mean Sea Level for Lots 62 through 67. All residences on such
Lot shall bBe conptrucked mo that the minimum elavabion of the firest
floor, or the minimum 5ill elevation of any opening below the first
floor, equals or exceeds the applicable minimum Elood protection grade
established in this Section 9.

Secticon 10. Mandatory 8olid Waste Dispgsal. The Asscciation ahall be
obligakted to contract For disposal of garbage and ocher solid waste Eo
and may pay for the coet of such disposal through assesiments
established undar Secticn 4. An Jwner who privately arranges for sclid
waste dispcesal to service the Cwner's Lot phall not be excused [rom
payment of any part of an asseasment attributable to the cost of wasts
disposal for which the Asscciation contracts under this section 10,

IN WITHWESS WHEREOF, Futurc, Inc., an Indiana corporation, by its duly
authorized Prealdent, Joseph L. #ehr, Owner of the Real Estate, has
pigned this document on thia 15tday of Dotober 1954

FUTURD, INC.

By : £ )
£ e
g e it i e,
ph _1-—7ehr, Preaident
STATE OF INDIANA 1
) ‘88
COUNTY OF ALLEH }
Before me, a Hr}l;;'ry Public in and for said Counkty and Stata, chis

31pt day of October , 1994, personally appeared Joseph L. #ehr,
known to me ta be the duly authorized President of Puturo, Inc. and
acknowledged the execution of the above and aforegoling as his volunkary
act and deed and on behalE of said corporation for the purposes -a.nd.ll_usc:a

get forth in thia document . g
; H?;_.
— - o
— . ) RrEd
L \/?-"'u?"qr.'lm _. L !_"L'I {5 :E
orrin R. Sessibne, Fotary I‘ublil:H:;,‘ T
Resident of Bllen County, Inc‘.ia.n!;"- !

My Cosmission Expires:
May 30, 1938

Witness wy hand and notarlal eeal. ‘iIF

" .
This inatrument was prepared by Jamea A. Federoff, Atturﬂ.‘—",rt.@:t. _xl'__.a__t.- v
{* W .'..i.l.
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95-01732
AMENDMENT OF
DEDICATION, PROTECTIVE RESTRICTIONS,
COVEMANTS, LIMITATIONS, EASEMENTS AND APPROVALS
OF THE PLAT OF THE FALLS OF KEEFER CREEK, SECTION 1,
A SUBDIVISION IM PERRY TOWNSHIP, ALLEN COUNTY, M ARA

Futuro, Inc., un Indiane Corporation, by Joseph L. Zehr, its President, ns Developer of The Falls of
Keefer Creck, Section 1, a subdivision in Perry Township, Allen County, Indinna, sceerding to the plat thereol,
rocorded on Movember 10, 1954, in Plat Cabinet C, page 43 and as Document Mo, 94-063969 in the CHfice of
the Recorder of Allen County, Indionn (*Subdivision™), emends {he recorded Dedication, Protective Restriclions
Cavenants, Limilations, Ensements and Approvals ("Covenants”) of the plnt of the Subdivision os foliows:

I. These amended eovenants will apply to all Lots in the Subdivision, which lols are numbered 1
{hraupgh 69, inclusive.

2 The fortmer Section 9 s deleted ond replaced with the following new Section 9:
Section 9. Flood Protection Grades. In order lo minimizs potentiol dumage to residences from surface waler,
minimuen food protection prodes ore cstablisned of 854,53 fe2t Mem Sea Level for Lots 16 through 28, ood 35
through 40; 856, 0 feet Mean Sen Level for lots 62 through 67, Al residences on such Lots shall be constructed
s that the minitum elevation of the first foor, or the mininwum sill elevation of any opening below (he first
flaar, caunls or exceeds the applicable minimum Mood profection grade cstablished in this Section 9.

4, All other provisions of the Covenanis not prended by this document shall remain in effect.

N WITNESS WHEREDF, Futuss, Ing. an Indiana corporation, by its duly authorized President, Joseph

L. Zehr, has sipned this document on March 6, 1995 ﬁ o
- tn

FUTURD, INC 5 - o E =

By: // " E 3 =

it, President j -r'.‘% =

STATE OF INDIANA ) 5 =
}8%: 21 23

COUNTY OF INDIANA ) o

Before me, a Motary Publie, in and for snid County and State, this 6 day of March, 1995, personally
appeared Joseph L. Zehr, known by me to bz the duly elected and ncling president of Futuro, [nc., and Indinrna
eorporation, and acknowbedped (he execution of the foregoing document 75 his volumery actand deed and on

tehalf of said corporation fer the purpases end uses set forth in this document. St
L T
- - - w4
L.-'l-|_.-\..||"'£I .;%..;.—pd—u—lﬂ : I_,.r,:' l =
Orrin R. Sessions, Nowry Public - A -
i 1 1 &0 =
g o T o
Resident of Allen County, Indiana =% - *
My commission Expires: e i

—May30. 1996

This is to certify that the foregoing documen has been reviewed by the Allen Ceunty Plan Commisgion. A3
presented, the content of the restrictions contained in such document confarms Lo the requitensents of the Allen
County Zoning Ordinance and the Allen Count Subdivisien Control ordinance, and mmﬂmﬂqﬂm%
eligible for recording, This cedification does nol extend to the form or walidity of ubll J -

Date:_ 24 Mareh , 1995,

ALLENCO AN COMMISSION  APR 28 1895
By: s s

Dennis A. Gordon, Executive Direclor

This instrument prepared by: James A. FederofT, Attorney al Low

oilto:  F 95 /70T _
R - WIDMORSNOWBER | .,

Fort Wayne, Indiana 46845
Atlention: Cathy A, Zehr

4
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ANY, INC. 1 © 3
_ DULY ENTERED FOR TAKATION

SEP 15 ©9%5

AMENDMENT OF
DEDICATION, PROTECTIVE RESTRICTIONS,
COVENANTS, LIMITATIONS, EASEMENTS AND APPROVALS
OF THE PLAT OF THE FALLS OF KEEFER CREEK, SECTION I,
A SUBDIVISION [N PERRY TOWNSHIP, ALLEN COUNTY, INDIANA

Futura, Inc., an Indiana Corpomation, by Joseph L. Zehr, its President, a5 Developer of The Folls of
F.cefer Cresk, Section 1, a subdivision in Perry Township, Allen County, Indiana, pzcording 1o the plat thereof,
recorded on November 10, 1994, in Plat Cobinet C. pape 43 and s Document No. 94-063969 in the Office of
the Recorder of Allen County, Indiana {* Subdivision™), amends the recorded Dedication, Protective Restt ictions
Covenants, Limitations, Easements and Approvals (*Covenams™) of the plat ef the Subdivision i follows:

I These amended covenants will apply to all Lots in the Subdivision, which lots are numberned |
through 69, inclusive,

2. The following section 11 is added:

Section 11, Degluration of Resteistion v Land Use, Developer is the title holder of cerain
propery located in Block B of Falls of Keefer Crevk. Section | and which property 5 referred to

herzin as the "Property”. gy
pe = f\?x 2
The Property contains anca which have been identified os “waters of (he UnitedBigies. M
including wetlends " as delined in regulations prommulgated purswant 1o Seetion 404 .-I"_-t]m-l.' f_
Clean Water Act {33 CFR 328.3 (b)), ond 4 ﬂ'i tn
-
Developer desires 1o obtain viable economic wse of the Property by -:c-nstm,liw'g'.u;:‘ ta
residential subdivision on & portion o (he Propery. .E\.;; T

The Incations of the Improvensent ansus are shown on the recorded plat.

Develuper has ogreed 1o volunturily restrict any activities within Wetland areas on the
Property, as shown an (he recorded plat, and depiciod thereon as "Designated Wetlands™

Developer has agreed to minimize detriments 1o wetlands resources i the Dlesignated
Wetlands remmining outside the improvement ancus in exchange for and as o condition of the
autherization of the improvenvents by the Indizna Depannient of Environmentad Manogement

Developer herely declares and covenants than no discharging of dredied or 11l material,
dredging, of cther altering, modilication of development of the Desipnated Wetlands shall be
umdertaken, and that they will ensure, 10 the best ol their ability, that the vegetation, soils, and
hydrology of the Designated Wetlmds shall nemain in an unabtered. nalural eondition

The restriction and covenant created berein shall be perpetunl, and shall be binding upan
the Developer and their legal representatives, heirs, and assigns. The Indiana Department of
Enviranmental Manmzement and ils successors and designees, shall have the right 1o enforee any
of the provisions conained herein against their legal representatives, heirs, and assigns.

3 This amendmen is made by Developer pursunnt i section 6.26.3 of the Covenants.

4, Al ather provisions of the Covenants not amended by this document shall remain in effect.

95 7470
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™ WITHESS WHEREOF, Fulure, Inc. on Indiana corporation, by its duly awthorized I"rcqu-:n.‘ Joseph
L. Zehr, has signed this document on June 281h, 1995 -

FUTURD,INC.

By:

.. £elr, President
STATE OF INDIANA 1

) 55:
COUNMTY OF INDIAMA )

Before me, & Motary Public, in and for snid County and Staie, this 28th day of June, 1995, persanelly
appeared Joseph L, Zehr, known by me (o be the duly elecied and acting president of Futuro, Ine.. end Indiana
corporation. and acknowledged the execution of the foregoing document a5 his voluntary vel and deed and on
behalf of said corperation for the purposes and uses sel forth i this document.

_r_‘lubz’f_.-_iq_mi-—-ﬂ_ e ~

Uherin K. Sessions, Molury Public

fesident ol Allen County, Indiany i F;
My commission Expires:

This is tn cerify that the foregoing document hns been seviewed by e Allen County Plen Commission. As
presented, the content of the restrictions contained in sech document conforms o the regquirements of the Allen
County Zoning Ordinance and the Allen Count Subdivision Conrol ordinance, and the document is now
eligible for recording. This cenification duis mot exiend o the form or validity of the docunient.

Date: don e 20 1995,

ALLEN COUNTY PLAN COMMISSION

o bl /b

Dennis &, Guedkn, Execitlive Director

This instrument prepared by; Thomas 1. Blee. Attorney al Law

il to: Futuro, Ing
10E0R Lo Cabrenh Lane
Fort Wayne, Indiann 46845
Attention: Cathy A, Zehr



http://www.pdffactory.com
http://www.pdffactory.com

